
LICENSING SUB COMMITTEE - LICENSING ACT 2003

21st July 2020

Present: Councillors Allcott, Griffiths and Squires

Officers: Vanessa Brown  Solicitor
Niall McMenamin  Senior Practitioner –

Licensing, 
Worcestershire 
Regulatory Services

Ellen Meachen  Democratic and Electoral 
Services Assistant

Lucy Robson-
Cropper

 Paralegal

1 Election of Chairman 

RESOLVED: That Councillor Griffiths be appointed Chairman.

COUNCILLOR GRIFFITHS IN THE CHAIR.

2 Declarations of Interest 

None.

3 Application for the grant of a Premises Licence 

The Sub-Committee considered an application for a premises licence in respect of 
Black & White, 14 The Foregate, Worcester WR1 3QD.

At the start of the meeting the Chairman made the following statement:

“Presentations to this Sub-Committee are not given under oath. However, I would 
like to remind all parties that the highest standards are expected and any 
deviation from these high standards could possibly influence any decision of the 
Sub-Committee.”

All parties at the hearing were introduced. The applicant, Mr Rebaz Tahir was 
represented by a Mr Patrick Burke from PMB Licensing. Mr Tahir and 
representative confirmed they were satisfied with the proposed procedure.

The Senior Practitioner - Licensing presented the report on behalf of 
Worcestershire Regulatory Services. The Senior Practitioner - Licensing explained 
that WRS received an application for a premises licence on 28th May 2020 from 
PMB Licensing on behalf of Mr Rebaz Tahir. The applicant is applying for the 
following licensable activities:
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Activity Days From To Indoors/ 
Outdoors

Supply of Alcohol for 
consumption on premises

Friday to Sunday 08:00 - 23:00 Indoors

Although the initial report made reference to considering the application with 
regard to the Council’s cumulative impact policy, the Senior Practitioner - 
Licensing explained that the policy had since been reviewed and updated to focus 
on activity between midnight and 5am, which was not relevant in this case.

Responsible Authorities had been consulted regarding the application. No 
representations were received. Two representations were received from other 
persons, one from Councillor Lynn Denham whose ward covers the location of the 
applicant’s business, and one from a close neighbour of the business. The 
representations made mention of concerns linked to the licensing objectives of 
prevention of public nuisance, public safety, the prevention of crime and disorder 
and the protection of children from harm.

In summary, the Senior Practitioner - Licensing explained that in considering the 
application, the Sub-Committee should have regard to the Council’s Statement of 
Licensing Policy under the Licensing Act 2003.  The Sub-Committee is obliged to 
determine the application with a view to the promotion of the licensing objectives 
which are:

• the prevention of crime and disorder;

• public safety;

• the prevention of public nuisance;

• the protection of children from harm.

All parties were offered the oportunity to ask questions of the Senior Practitioner – 
Licensing.

Mr Burke, representing Mr Tahir, explained that Mr Tahir had been at the 
premises for 3 years. In January this year, Mr Tahir had been granted planning 
consent for a change of use from a café to a café/restaurant, which would serve 
food in the evenings. Mr Burke confirmed that the use of the Courtyard area 
behind the premises for smoking had been a source of disagreement between Mr 
Tahir and a neighbouring floristry business. The issue had been resolved by both 
parties agreeing that the Courtyard area would not be used by customers.

Mr Burke further explained that the licence application was to supply alcohol 
solely for consumption on the premises with food. No entertainments licence was 
sought. There was no intention to play music other than as background music in 
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the restaurant which does not require a license between the hours of 8am and 
11pm.

Mr Burke stated that there would be no implications in terms of public nuisance as 
the applicant did not intend to use any outside space for his business. Mr Burke 
pointed out that without a licence customers could bring their own alcohol and the 
applicant would have little control overs diners’ consumption. There would be no 
accountability if he chose this route, however, he had elected to apply for a 
licence and thus be accountable.

All parties were invited to ask questions of the applicant. 

Members sought clarification on the use of the Courtyard. Mr Tahir was able to 
confirm tenants were now prevented from using this area for any business 
purpose by virtue of the Heads of Terms in the lease which have now been 
imposed by the landlord.

Cllr Denham was invited to make her representation. She explained that she was 
concerned about the effect of extended opening hours and the serving of alcohol 
to nearby residents. The licence application had caused particular distress to the 
resident immediately above the premises, Ms Givans.

The Sub-Committee noted the close proximity of Ms Givans’ property to the 
premises. It was further noted that the substance of the objection was concerned 
surrounding the outside space and the use of it as a smoking area. 

Mr Tahir commented that the licence application had been in process for nearly 2 
years, and that local residents had been aware of the intention to extend opening 
into the evening for some time. He further explained that the premises had thick 
walls and double-glazed windows which would minimise any noise.

All parties were given the opportunity to give a final statement. Mr Burke 
emphasized that Mr Tahir could currently provide alcohol free of charge with no 
accountability, but had instead elected to apply for a licence and therefore be 
accountable. He reminded the Sub-Committee that local residents were notified of 
Mr Tahir’s plans when the licence application was submitted, and out of 
approximately 42 nearby residents only 2 had raised an objection. 

Senior Practitioner - Licensing summarized the options open to Sub-Committee 
members in arriving at their decision:

(a) Grant the application as requested

(b) Modify the conditions of the licence, by altering or omitting or 
adding to them.
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(c) Reject the application in whole or in part.

In considering the decision the following legal advice was given:

• That the Licensing Objectives must be the paramount consideration.

• That the Sub-Committee may only have regard to the representations 
which promote the four licensing objectives.

• The Sub-Committee must consider only those matters directly relevant to 
the premises under consideration and only those matters that fall under the 
licensing committee’s jurisdiction. 

• The Sub-Committee should have regard to the Council’s Statement of 
Licensing Policy in particular paragraph 12.0 – Cumulative Impact.

All parties with the exception of the Members of the Sub-Committee and 
representatives of Legal and Democratic Services, then withdrew to enable the 
Sub-Committee to consider its decision. 

In reaching a decision the Sub-Committee had regard to the following points in 
their deliberation:

• The licensing objectives set out on the Licensing Act 2003.
• The Council’s Statement of Licensing Policy.
• The guidance issued under section 182 of the Act.
• The Report presented by the Senior Practitioner, Licensing, Worcestershire 

Regulatory Services.
• The application and oral representations made at the Hearing by the 

applicant Mr Rebaz Tahir, and his representative.
• The written representation received by neighbour Ms Givans
• The oral representation made at the Hearing by Cllr Denham.

All parties were recalled and the Chairman announced the decision of the Sub-
Committee.

RESOLVED: That the Sub-Committee has decided to grant a licence as 
applied for, with the Council’s standard conditions.

The reasons for the Sub-Committee’s decision are as follows:

 The Sub-Committee noted that the premises has operated as a café for 3 years 
and the business will be extending to include a restaurant facility in the 
evenings. The application is to allow the sale of alcohol to dinners. 

 The Sub-Committee considered the conditions included in the operating 
schedule and was of the view that this was an indication of Mr Tahir’s 
understanding of the need to promote the licensing objectives. 

 In considering the objection raised by Ms Givans the Sub-Committee noted the 
close proximity of her property to the premises. It was further noted that the 
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substance of the objection was concerned surrounding the outside space and 
the use of it as a smoking area. 

 The Sub-Committee gave weight to the fact that Mr Tahir (and other 
businesses) were now prevented from using this area for any business 
purposed by virtue of the Heads of Terms in the lease which have now been 
imposed by the landlord. The Sub-Committee gave weight to this and 
considered it addressed the concerns raised. 

 The objection raised by Councillor Denham was conceded to have been 
addressed in some part by the confirmation that the courtyard was not going 
to be in use.

 The Sub-Committee disregarded matters outside of their remit, which included 
the smoking areas, reference to planning applications, and concerns regarding 
the use of the pavement outside the property. The Sub-Committee also 
disregarded any reference to music being played as this is not a licensable 
activity before 11pm. 

 The Sub-Committee noted that this premises had previously been within the 
cumulative impact area, however this was no longer the case and in the 
absence of any objection from the police the Sub Committee did not find any 
evidence to indicate that the grant of the licence would undermine the crime 
and disorder licensing objective. 

 It was of note that there were no objections from any of the responsible 
authorities. 

 The Sub-Committee considered the application for the sale of alcohol up until 
11pm to be reasonable and did not find that any of the objections undermined 
the licensing objectives. 

An appeal to the Magistrates’ Court against the Sub-Committee’s decision must 
be lodged within 21 days of the date on which written confirmation of the 
decision is received by the Applicant.

Duration of the meeting: 10.30 am to 11.45 am

Chairman at the meeting on
Tuesday 21 July 2020


